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INTRODUCTION 1 

Reflecting on her career after appointment to the Tennessee Supreme Court, Justice Sharon 2 

Lee remembered:  3 

I had a law office on the courthouse square in a small town in East Tennessee where folks 4 
just came in off the street to have a deed made, a will drawn, file a divorce, get 5 
representation on a criminal case or sometimes just to talk about their problems. I did not 6 
work in a tall building – I was not with a large firm with a big letterhead with fancy rich 7 
clients.  I was a solo practitioner who represented the people in my community.  Our merit 8 
selection system gave me a level playing field in the selection process. The system allows 9 
for someone who does a good job representing hardworking folks to apply for a judgeship 10 
and be considered fairly based on merit, ability, and experience. I consider my appointment 11 
to be a victory for small town lawyers across this state.1 12 
 

Recognizing the unlikely journey that began in Madisonville, Tennessee, Lee’s former judicial 13 

law clerk, Stephanie Slater, described Justice Lee as a “small town, sole practitioner who scratched 14 

her way up to the Supreme Court.”2 Slater went on to say that “sole practitioners just don't make 15 

it to the Supreme Court” and called the phenomenon “pretty amazing.”3 Dean William C. Koch of 16 
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the Nashville School of Law commented that, “[Justice Lee] has a lot of great experience in lower 17 

courts and local governments and in rural practice of law that just really informed her view of 18 

things.”4 From her beginnings in rural Tennessee to the Tennessee Supreme Court, Justice Sharon 19 

G. Lee has profoundly impacted the Tennessee legal community, not in spite of her background, 20 

but because of it. 21 

EARLY LIFE 22 

 Sharon Lee was born and raised in Madisonville, Tennessee where she was surrounded by 23 

a large extended family.5 Her father was the oldest of eight children and her mother the second of 24 

four.6 Her father and his brother chose brides who were sisters, making four of Justice Lee’s 25 

cousins “double-first cousins.”7 Growing up, she had a total of twenty-one Lee cousins, making 26 

family reunions quite the affair.8 Her large extended family was “very close.”9  27 

 Justice Lee’s father, Charles Lee, fought in World War 28 

II and became a prisoner of war. After high school, Charles Lee 29 

volunteered for the Army Air Corps and became a waist gunner 30 

on a B-17 bomber called “Smokey Stover Jr.”1011 Sent on a 31 

mission to bomb oil 32 

refineries in 33 

Czechoslovakia, the 34 

Smokey Stover Jr. was shot 35 

down over Germany, the left wing nearly destroyed and the 36 

engines set on fire.12 Lee and his crew parachuted out of the 37 

plane only to be captured by Germans and held at a prison camp 38 

called Stalag Luft IV in Poland.13 The camp was overcrowded, 39 
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the barracks were infested with lice, and the food was mostly soup made from rotten cabbage and 40 

bread made from sawdust.14 After 366 days of imprisonment, Lee was liberated.15 He weighed 41 

only ninety pounds.16  42 

 Charles Lee did not discuss his war experiences until much later in his life.17 As a five or 43 

six-year-old child, Justice Lee found her father’s prison mug in his closet.18 She asked, “Mom, 44 

what’s this?” to which her mother responded, “That was your dad's from the war. Put it back. We 45 

don't talk about the war.”19 It was only years later, when her father was in his seventies, that she 46 

learned more of his story.20 She recounted the impact of reliving these memories:  47 

One of the last times I heard him speak was to a group of Kiwanians, and he began to cry 48 
while telling them about his capture. Although the war had been over for nearly 60 years, 49 
the memories were still very painful. I had never seen him cry, and it hurt to watch.21  50 
  

Charles Lee lost no time rebuilding his life after the war.22 He returned home to Monroe 51 

County, started a family and a business, and served as the Monroe County Commissioner for more 52 

than ten years.23 Justice Lee described the transition to civilian life: “These men came home after 53 

the war and quietly, without fanfare, became hardworking, productive members of their 54 

communities. They raised families and instilled in their children a sense of patriotism and a desire 55 

to serve.”24  56 

 From her grandparents to her father and mother, the Lee family had an affinity for politics, 57 

patriotism, and the judiciary. Justice Lee recalls, “politics was sort of a recreational activity 58 

because we had a drive-in movie theater and an A&W, that's pretty much it, and I've always loved 59 

politics, even just as a kid.”25 She elaborated on these core elements of her childhood: “I grew up 60 

in the Monroe County courthouse… I was the kid who watched Divorce Court instead of cartoons. 61 

Election Day was second to Christmas. I loved going to the polls and passing out campaign 62 

pamphlets.”26  63 
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 Justice Lee’s mother, Judy Lee, was the Monroe County Clerk & Master for thirty-eight 64 

years.27 Justice Lee would come to the courthouse after school, do her homework, and listen to the 65 

lawyers.28 She remembers  66 

[t]he coke machine in the hallway of the courthouse where you could buy those good cold 67 
cokes in the green bottles and the vending machine beside it where you could buy a bag of 68 
Tom’s peanuts… spittoons in the courthouse which were always filled to the brim with 69 
tobacco juice and seemingly never emptied,  70 

and watching trials where the lawyers would argue “so passionately and so forcefully and often 71 

loudly that [she] would always be worried and fearful that a fist fight was going to break out.”29 72 

Justice Lee recollects being “mystified” to see lawyers leave the courtroom after such vigorous 73 

debates walking arm in arm.30 More than just a backdrop, Justice Lee’s early years powerfully 74 

influenced her life and career. 75 

EDUCATION 76 

 Lee’s parents were strong supporters of her education.31 They made the sacrifice to transfer 77 

her to a private school, Webb School of Knoxville, when she was in the 11th grade.32 This sacrifice 78 

included the finances required for tuition and time they could have spent with their daughter who 79 

commuted two hours a day roundtrip on back roads to and from Madisonville.33  80 

Lee’s transition was not without its challenges. After arriving at Webb, Lee realized she 81 

was behind in math and science.34 Rather than taking more advanced sciences, she chose to take 82 

ecology and took her project to the Southern Appalachian Science Fair – and won.35 As a senior, 83 

she went to the International Science Fair in Kansas City.36 While at Webb, she also received a 84 

science award.37 From her blossoming love of science, she concluded that she should become a 85 

doctor.38 During a conversation with her guidance counselor, Lee expressed her desire to go to 86 

Vanderbilt, only to have the guidance counselor respond, “Oh, Vanderbilt is outside your reach.”39 87 

Little did the guidance counselor know what the future would hold for Sharon Lee. Returning years 88 
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later to Webb as a distinguished alumna, Justice Lee instructed the audience, “Don't ever let 89 

anybody try to squash your dreams, even somebody here.”40  90 

Never one to be easily dissuaded, Sharon Lee applied to Vanderbilt and was one of four 91 

students accepted from her graduating class.41 Upon her acceptance to Vanderbilt she thought to 92 

herself, “Take that, Miss Guidance Counselor.”42 However, her time as a pre-med student was 93 

short-lived. Lee volunteered at a hospital and described it as a “[b]ad experience. Did not even last 94 

thirty minutes. I'd never really been in a hospital, but it was full of sick people and it smelled bad, 95 

so I just hung my little outfit on the door and I'm like, ‘I can't do this.’”43  96 

Done with her dreams of being a doctor, Lee transferred to the University of Tennessee as 97 

an accounting major.44 As she neared graduation, she began rethinking a career as a CPA and 98 

decided to go to law school.45 Her parents were thrilled.46 While she had been around the law her 99 

entire life, Justice Lee recollects her transition to a law career not as a “lifelong dream” but as 100 

“kind of a fallback.”47  101 

After graduating from the University of Tennessee in 1975 with high honors, Lee enrolled 102 

at the University of Tennessee College of Law in the fall of that year.48 During her law school 103 

career, Lee won the American Jurisprudence Award for Torts I and the American Jurisprudence 104 

Award for Administrative Law; she also competed as a finalist in the Advocates Prize Moot Court 105 

Competition of 1977.49 She graduated 12th in her class of eighty in 1978 and secured a license to 106 

practice law in September of that year.50  107 

CAREER 108 

As a brand-new lawyer, Sharon Lee went to work for her uncle, J.D. Lee, at his firm J.D. 109 

Lee and Associates in Madisonville.51 After a year and three months, she decided this was not 110 

what she wanted to do.52 In a rather unexpected turn of events she “quit the only job [she] ever 111 
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thought [she] would have and started [her] own office.”53 In retrospect, Lee called this decision to 112 

go out on her own “risky,”  but nevertheless “a good decision.”54  113 

So began Lee’s career as a solo practitioner, which lasted from 1980 to 2004.55 Even years 114 

after becoming a judge, Lee continued to receive feedback from former clients. In one instance,  115 

an elderly woman approached her at a fruit market and said, “You helped me get custody of my 116 

granddaughter. She’s starting college. I just wanted you to know that I really appreciated you 117 

helping me.”56 Reflecting on that experience, Lee said, “You never forget, and that makes me a 118 

better judge, because ultimately it’s always about the people and making the right decision.”57 119 

However, when she starts to wax nostalgic, she stays grounded by reminding herself that there 120 

were also client experiences “where they call you at night and on Christmas morning and they can't 121 

get their kid, and . . . some of the really not so pleasant exchanges.”58 	122 

But she did not always feel appreciated or understood. As a young attorney, Lee was often 123 

the only woman in the room and was frequently mistaken for a court reporter.59 Early in her career 124 

she was checking a title in the register of deeds office when an older attorney walked up to her and 125 

said, “Why are you doing this?”60 Trying to determine what he was asking, she said, “Checking 126 

this title?” The lawyer replied, “No. Why are you a lawyer?”61 Without being flippant, she replied, 127 

“I just want to. Maybe the same reason you do.”62 Growing up, Justice Lee never knew any female 128 

lawyers in Madisonville.63 As a result, she “never, ever saw [herself] there.”64 She recounted the 129 

hardest part of being a young lawyer: “not having a role model. It was just so hard to know about 130 

things, and I often thought, ‘I wish I just had somebody to talk to about this.’”65  131 

For any lack of resources Sharon Lee may have had, she made up for it by leveraging the 132 

ones available to her. She frequently called her mother at the Clerk & Master’s office whom she 133 

recalled as “more of a resource than any other lawyer.”66 Lee often went to the courthouse in 134 
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Madisonville to listen to trials.67 “If I had a case coming up, I'd call and I'd find out who was on 135 

the docket, and if it was a good lawyer, I'd go and sit in the back of the courtroom and I watched 136 

a lot of trials and I learned a lot doing that.”68 At the beginning of her career she was respected for 137 

her family but, as other attorneys saw her hard work and determination, she won their respect for 138 

herself.69  139 

 In her Application for the Tennessee Supreme Court, Judge Lee described the impact of 140 

her years as an attorney on her career as a judge:  141 

My law practice was unique in that being a small-town lawyer, I handled a wide variety of 142 
both civil and criminal cases involving litigation, as well as transactional matters. This 26 143 
years of experience as an attorney encompassed virtually all the types of cases that the 144 
Tennessee Supreme Court is called upon to consider. From my representation of 145 
individuals and businesses over the years, I know first-hand the impact that the Court has 146 
on the lives of the litigants and how important it is that the decisions be well-reasoned, 147 
grounded in the law, legally correct, and issued in a timely manner. My experience as a 148 
lawyer has enabled me to perform my duties as an appellate judge in a proficient, 149 
thoughtful, and timely manner.70 150 
 

While the first few years of Sharon Lee’s career began with mostly criminal cases, the balance 151 

consisted mostly of civil cases and representation of the cities of Madisonville and Vonore, and 152 

Monroe County.71  153 

 In 1990, Lee decided to take a new path and ran as the Democrat Nominee for General 154 

Sessions Judge.72 After she prevailed in a contested county convention to become the nominee, 155 

then came the race against the incumbent:  156 

I was young and the only woman practicing law in the county.  A woman judge was 157 
unheard of, and I ran against the incumbent judge.  Not a good recipe for success. I won 158 
my primary against two more experienced men. But I lost the general election by only 150 159 
votes.73  160 

 
Despite her defeat, she knew how to learn from that experience and take the lessons with her: “I 161 

ran a good race.  I went door to door.  I got chased by dogs and even campaigned in beer joints on 162 
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Saturday nights. I worked hard. And when I lost, it was a good thing for me – ok, I am not going 163 

to be a judge.”74  164 

Undaunted, eight years later she decided to run again, this time as the Democrat nominee 165 

for Chancellor of the 10th Judicial District (including Bradley, McMinn, Monroe, and Polk 166 

counties).75 Once again, the odds were against her. She ran against a male attorney who had a head 167 

start on his campaign and was well connected in those counties.76 She campaigned door-to-door, 168 

attended bean suppers, rodeos, and went to a Hardee’s “somewhere in the district” every morning 169 

where she “introduced [herself] to the breakfast crowd.”77 Once again, she lost. Reflecting on the 170 

campaign, she said, “I worked really hard. I met lots of people. I ran a great campaign and had 171 

absolutely no regrets. I was a gracious loser. And it was the best thing for me. I said ok – now you 172 

really are not going to be a judge.”78  173 

TENNESSEE COURT OF APPEALS 174 

In 2001, Lee did finally become the City Judge for Madisonville, but little expected the 175 

turn her career would take just a few years later.79 She recalled the beginning of this turn of events: 176 

In 2004, one of the Circuit judges asked to meet with me.  I assumed I was in big trouble. 177 
But what he wanted was to suggest to me that I apply for an upcoming vacancy on the 178 
Court of Appeals.  I was really surprised. I assured him it was way out of my league.  Then 179 
another judge encouraged me to apply.  So I thought, well – why not?   I have failed before 180 
and I survived. So, I applied. Out of the 13 applicants, there were several judges, a former 181 
bar president, and some really outstanding lawyers.  I thought I had no chance at all.80 182 
 

Ultimately taking the judges’ advice, she submitted an application on April 23, 2004.81 The 183 

Judicial Selection Commission met in May and subsequently presented her name to Governor 184 

Bredesen, who appointed her on June 4, 2004.82 Justice Lee commented on the magnitude of this 185 

opportunity in her career: “I am convinced that you do get one shot at some really big things in 186 

life. You get one shot at it, so you've got to do all you can. Court of Appeals was the turning point 187 

for me.”83  188 
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She described the change from attorney to Court of Appeals judge as “ginormous.”84 “I'd 189 

go into that big office. I was like, ‘What am I doing here? This is crazy.’”85 The biggest change 190 

was learning to slow down from private practice where she “never really slowed down to blink” 191 

to a job where she could “actually think and read and write” at a relatively leisurely pace.86  192 

Stephanie Slater, one of Judge Lee’s judicial law clerks, elaborated on Lee’s commitment 193 

to each case, saying “she never gives short shrift to anybody” and noting that she gives equal 194 

attention both to cases that are “not the least bit interesting” and to “some dramatic episode that’s 195 

going to affect the whole state.”87 Slater recalls being impressed with Judge Lee’s commitment to 196 

preparation, how she “really poured over [the record]” and “didn’t necessarily rely on, say, a law 197 

clerk preparing a cheat sheet.”88  198 

Consideration of the parties motivates Justice Lee’s passion for writing clear and concise 199 

opinions: “I try to make them so that the parties could pick them up and read them and understand 200 

them.”89 She explained the laborious process of cutting out the “legalese” and “clutter” and how 201 

she can spend days “edit[ing] them to death.”90 Slater recounted how Judge Lee would edit and 202 

rearrange, creating “a sea of red ink,” which ultimately resulted in a much better flow than the 203 

initial draft and a more understandable opinion.91 	204 

In her Tennessee Supreme Court application, Judge Lee wrote of her time on the Court of 205 

Appeals, “My last four years as an appellate court judge have been the most enjoyable of my 206 

career. I look forward each day to the scholarship, research, decision making, and writing the job 207 

requires.”92 She wrote over 242 opinions while on the Court of Appeals and none of her decisions 208 

were reversed until after she was appointed to the Supreme Court.93 She was unanimously retained 209 

as a Court of Appeals Judge both in 2004 and 2006.94  210 
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In 2006, Judge Lee served as a Special Justice on the Tennessee Supreme Court. She heard 211 

three cases in this capacity and wrote the unanimous opinion for Zakour v. UT Med. Group, Inc., 212 

215 S.W.3d 769 (Tenn. 2007).95 In her application for the Tennessee Supreme Court, she wrote, 213 

“Sitting as a Special Justice with the Supreme Court gave me a glimpse into the inner workings of 214 

the Court. I came away from that experience confident in the belief that I was qualified to serve 215 

on the Court.”96  216 

Zakour is significant for its articulation of Tennessee law regarding peremptory challenges, 217 

including the three-step analysis trial courts must make when presented with Batson challenges, 218 

consistent with the U.S. Supreme Court’s holding in Batson v. Kentucky, 476 U.S. 79 (1986).97 219 

This case is also noteworthy for its holding that the reasons given for the peremptory challenges 220 

at issue, which in Zakour were used to strike women and the only African-Americans on the jury, 221 

did not satisfy the specificity requirement.98 Judge Lee reasoned that, “It is not sufficient to cite 222 

‘body language’ as a reason for this dismissal of a juror without stating the particular body 223 

language that forms the basis for the challenge.”99  224 

TENNESSEE SUPREME COURT 225 
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Four years after becoming a judge on the Court of Appeals, Judge Lee decided to apply for 226 

a vacancy on the Tennessee Supreme Court.100 Looking back, she knew it was, “kind of [her] 227 

shot.”101 The only judge applying that term, she was more confident about her chances than she 228 

had been when applying for the vacancy on the Court of Appeals.102 She submitted her application 229 

in May of 2008 in which she stated: 230 

I would bring to the Supreme Court a commitment to equal justice under the law; an 231 
awareness of the Court’s role in deciding cases according to the rule of law; the humility 232 
to be open and respectful of the views of my colleagues, yet always adhering to the dictates 233 
of my own conscience; and the awareness of my role as a representative of the Judiciary.103 234 
 

Lee’s Supreme Court application illustrates her unique combination of commitment to 235 

excellence and connection to the every day. She called the position of a Supreme Court Justice a 236 

“high honor” that “carries with it a responsibility of the highest magnitude.”104 She went on to 237 

recount the requirements of the role: “dedication to legal principles, a love of the law, humility, 238 

respect for those persons appearing before the Court, and a recognition that cases involve not only 239 

legal issues and concepts, but real problems that impact real people’s lives.”105 She highlighted 240 

her background and experience as unique qualifications for the position: 241 

I believe that my background as a person from a rural area, my active involvement in the 242 
community as a parent and a citizen, my dedication to the legal community, my 26 years 243 
of experience as a lawyer immersed in the practice of civil and criminal law, my service as 244 
an appellate judge who has heard over 760 cases and filed more than 242 opinions, and my 245 
Service as a Special Justice on the Tennessee Supreme Court, uniquely qualify me to serve 246 
on the Tennessee Supreme Court.106 247 
 

Judge Lee noted that a “judge must be ever mindful that his or her decisions have a very real, and 248 

often immediate, impact on the lives of the litigants.”107  249 

Justice Lee was appointed to the Tennessee Supreme Court by Governor Bredesen in 2008 250 

and gave her Investiture speech in March of 2009.108 At her Investiture, she characterized the 251 

appointment as “bigger than anything [she] ever imagined.”109 Being a Supreme Court Justice did 252 
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not entail writing as many opinions as a Court of Appeals Judge, but the position involved more 253 

administrative duties, processing about a hundred cases a month (mostly to determine whether to 254 

accept a case), and sitting on boards and commissions.110 Justice Lee noted that these duties as 255 

well as “the increase in the number of requests to speak at public functions ensures significant 256 

workload.”111 	257 

On the other hand, some things didn’t change. Justice Lee even kept the same office she 258 

had as a Court of Appeals Judge.112 In contrast to the enormity of her transition to the Court of 259 

Appeals, she remarked that becoming a Supreme Court Justice “was not the life change that the 260 

Court of Appeals was.”113  261 

Dean Koch recalled that, as a 262 

former colleague on the Supreme Court, 263 

Justice Lee was both “very collaborative” 264 

and “not a pushover.”114 He went on to 265 

say that “she was open to discuss virtually 266 

any issue.115 She was not hesitant to change her mind if you convinced her that there was a better 267 

answer than what she had in mind, and once she planted her flag, she’d stay there.”116  268 

Justice Lee continued to hold herself to high standards after her appointment to the 269 

Supreme Court. In her Supreme Court application, she wrote, “I strive for all the opinions that I 270 

file to be legally sound, factually correct, well-reasoned, clear, concise, and issued in a timely 271 

manner.” 117  When participating in the Supreme Court’s evaluation of whether to accept a 272 

particular case, she estimates that she spends an hour reviewing the lower court decisions and 273 

memos about the case.118 Once the case is selected and before it is heard, she estimates spending 274 

between two to eight hours reviewing the briefs and parts the record (as needed) and researching 275 
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the law.119 If the opinion is assigned to her, she spends about two months reading the record, doing 276 

independent research, and editing the draft started by her clerk.120 Admitting that she “tend[s] to 277 

be a little obsessive about it,” she said it is not unusual for her to write twenty to thirty drafts of 278 

her opinions.121 279 

In 2014, the “routine” duties of 280 

Supreme Court justice were 281 

compounded by an impending retention 282 

election that forced three of the sitting 283 

justices to mount a statewide campaign 284 

to keep their seats. Justice Lee described 285 

the 2014 Retention Elections as “an 286 

effort to insert politics into the judiciary” and a “threat to the independence of our judiciary in 287 

Tennessee and elsewhere.”122 Dean Koch similarly recounted the effort as “clearly a partisan 288 

attack” on the justices appointed by 289 

Governor Bredesen.123 During the heat of 290 

the retention elections, Nashville lawyers 291 

Margaret Behm and Candi Henry wrote: 292 

The quality of judges and the 293 
manner of selecting them matters; 294 
this is a basic premise underpinning 295 
the rule of law in the United States. 296 
From the inception of the United 297 
States' democratic system, the 298 
judiciary's Damoclean Sword has 299 
been the threat of subrogation at the 300 
hands of the Legislature, and 301 
perhaps the easiest way to rattle the 302 
sword has been to legislatively 303 
interfere with judicial selection--304 
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whether by changing the manner of appointment or by simply refusing to fill 305 
vacancies.124  306 

Responding to negative ad campaigns mounted by groups opposing the justices’ retention, 307 

Dean Koch commented, “The smear tactics being used by the special interest groups to attack 308 

three of my former colleagues wrongly undermines Tennesseans’ confidence in their state 309 
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courts. I have served with these three judges. While we have not agreed on every issue, they 310 

have done their work professionally and competently.”125   311 

Justice Lee characterized the state-wide retention campaign as a “rigorous, tough summer,” 312 

but one where the justices were able to “teach a good civics lesson” and educate people about the 313 

importance of keeping politics out of the judiciary.126 The justices’ reelection campaign manager, 314 

Brenda Gadd, stated, “The outpouring of support from Republican and Democrats who recognize 315 

the importance of supporting our Tennessee Constitution is just phenomenal. They know that we 316 

must not minimize our Constitution, and that keeping politics out of our courtroom is crucial.”127 317 

In the end, all three justices (Justice Gary Wade, Justice Connie Clark, and Justice Sharon Lee) 318 

were retained. Dean Koch recalls the Nashville victory party on the night of the election including 319 

“some very happy, relieved people.”128  320 

Justice Lee calls herself as a “reluctant supporter” of Amendment 2, noting that it did bring 321 

“certainty and consistency” to the judicial selection process.129 Dean Koch articulated a similar 322 

position on the Amendment, stating:  323 

[T]he courts have said three times [that merit selection is constitutional]. The question has 324 
been fully, fairly, and finally decided. The desire to change the Constitution to make it 325 
plainer that merit selection is permitted will at least end that debate. To that extent I support 326 
it… I support it knowing it's constitutionally unnecessary.130 327 
 

Amendment 2 was ratified on 328 

November 4, 2014.131 329 

Justice Lee immediately came 330 

out of the grueling summer of the 2014 331 

Retention Elections to assume the 332 

position of Chief Justice of the 333 

Tennessee Supreme Court. Looking 334 
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back, she said of her time as Chief, “it wasn't a marathon, it was a sprint… I really wanted to do a 335 

lot of things that I'd been thinking about, so I knew I had a short time.”132 During the two-year 336 

term, Lee focused on several initiatives, including the Business Court Docket, the Indigent 337 

Representation Task Force, and Appellate E-Filing.  338 

Of her initiatives as Chief, Justice Lee said “the business court 339 

was my all-time favorite thing.”133 She related reading about a similar 340 

initiative in North Carolina and telling her clerk in 2014, “If I make it 341 

through this election and I'm Chief, I want to do a business court.”134 342 

Although there was enthusiastic support from the Speaker of the 343 

House and the Senate, Justice Lee decided to do a pilot instead of 344 

asking for a large appropriation.135 Rather than creating a new court, 345 

the program “shift[ed] the focus of Davidson County Chancery Court, 346 

Part III, to business cases.”136 Established in March of 2015, the business court’s docket is “solely 347 

dedicated to commercial disputes” and the court is “better able to keep pace with evolving business 348 

practices and directly address and resolve the kinds of challenges unique to business litigation.”137 349 

The court has authority to hear a wide range of business cases, including business divorces, 350 

corporate dissolution, non-competition issues, indemnification, and mergers / acquisitions.138  351 

The Indigent Representation Task Force was created in 2015 to review the current state of 352 

indigent representation in Tennessee and submit recommendations to improve the system.139 In 353 

addition to extensive research, the Task Force conducted nine public meetings in Nashville and a 354 

listening tour encompassing eight rural and urban locations in Tennessee.140 Justice Lee recounted 355 

participating in the listening tour, motivated in part by her experience as an appointed attorney: “I 356 

had worked as an appointed attorney for years and years . . . so I knew how low paid and how 357 
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unfair it is and how broken it is.”141 Dean Koch, Task Force Chairperson, presented the seven Task 358 

Force recommendations to the Tennessee Supreme Court on April 3, 2017.142 The report compiled 359 

by the Task Force concluded: 360 

The information gathered by the Task Force established that there has been a dramatic 361 
increase in the ratio of cases to the justice system’s capacity during the past 20 years. While 362 
the system has used its best efforts to manage the increasing caseload, its ability to continue 363 
doing so is not sustainable without additional resources.143  364 

 
Although not all of Task Force’s recommendations were adopted, nearly ten million dollars were 365 

appropriated to address its findings.144  366 

Although not effective until after Justice Lee’s term as Chief Justice ended, she worked on 367 

the Appellate E-Filing initiative throughout her term.145 In anticipation of its roll-out in mid-2018, 368 

Chief Justice Jeffrey Bivens credited Justice Lee and others for their hard work: “With the 369 

leadership of Justice Sharon Lee, Supreme Court Clerk Jim Hivner and IT Director Ann Lynn 370 

Walker, our team has worked diligently to implement appropriate rules and policies and to develop 371 

a system that we are confident will provide greater efficiencies for our appellate litigants 372 

throughout the state.”146 Additionally, the Court adopted Rule 46, effective July 9, 2018, as a 373 

transitional rule allowing parties to file electronically on a voluntary basis.147  374 



	 18 

Justice Lee sponsored another initiative as Chief that focused on identifying and processing 375 

cases that had gotten “lost in the shuffle” in lower courts across the state.148 She received mixed 376 

responses from the judiciary to what she termed a “very unpopular docket cleanup project… I had 377 

some judges very angry” and “I had some who were very grateful” for the push to get old cases 378 

processed.149 But Lee’s emphasis on timeliness began long before her tenure as Chief Justice. 379 

Stephanie Slater recollects that when clerking for Lee (then Judge Lee), she was “very strict about 380 

wanting things to be timely.”150 Slater attributes Lee’s commitment to timeliness to her career as 381 

a trial lawyer.151  382 

Despite the successes of Justice Lee’s two years as Chief, she characterized them as a 383 

“hard, hard, hard two years.”152 In addition to the initiatives, cases, and public appearances, Justice 384 

Lee suffered a personal tragedy during that time.153 Her daughter gave birth to triplets at twenty-385 

eight weeks, and the babies spent the first nine and ten weeks of their lives in the NICU.154 Justice 386 

Lee remembers, “[i]t was a life or death thing for them.”155 And ultimately, at nine weeks and six 387 

days old, one of the children passed away.156 When her term as Chief was over she was almost 388 

relieved as she was now able to take a step back from some of her leadership responsibilities and 389 

focus on her cases and her family.157  390 

DISSENTING OPINIONS 391 

Justice Lee noted that she has written quite a few dissenting opinions while on the Supreme 392 

Court in contrast to her time as a Court of Appeals judge.158 In fact, to date she has authored 393 

twenty-four dissents as a Supreme Court justice, compared to only six dissents during her time on 394 

the Court of Appeals. Justice Lee has written the majority of her Supreme Court dissents after the 395 

conclusion of her term as Chief Justice.  396 



	 19 

	 397 

Doug Blaze, Dean Emeritus of the University of Tennessee College of Law, called Justice 398 

Lee a “really important dissenting voice” and went on to say, “she's really just trying to remain 399 

true to who she is, what she believes, and that's leadership even when you're not winning.”159 400 

David Hudson, Professor at Belmont College of Law, and Emily Harvey, senior law clerk for 401 

Judge Clement of the Tennessee Court of Appeals, examine the power of the dissenting voice and 402 

specifically Justice Lee’s dissenting opinions, calling them “clear and powerful” and writing, 403 

“Hopefully, Justice Lee’s presence on the Court will consistently drive it to sharpen its legal 404 

analysis.”160  Themes of Justice Lee’s dissents include fundamental fairness, the majority’s method 405 

of deciding cases, giving parties their “day in court,” and the importance of constitutional rights 406 

such as trial by jury. Writing boldly and unapologetically, she is not afraid to defend her position. 407 

In State v. Pruitt, Justice Koch and Justice Lee concurred in the result (decision to affirm 408 

a conviction for first-degree felony murder), but dissented as to the manner in which the Court 409 

conducted the proportionality analysis required under Tenn. Code Ann. § 39–13–206(c)(1)(D) 410 

(2010).161 Criticizing the holding of a prior case, State v. Bland, 958 S.W.2d 651 (Tenn.1997), 411 

Justices Koch and Lee observed:  412 
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In light of the findings in the ABA Report and the Court’s sixteen-year experience with 413 
Bland’s proportionality analysis, we have determined that using a pool of comparison cases 414 
selected with the same criteria used by the Court between 1977 and 1997 is more consistent 415 
with the plain language of Tenn. Code Ann. § 39–13–206(c)(1)(D) than the Bland analysis. 416 
The purpose of Tenn. Code Ann. § 39–13–206(c)(l)(D) will be better served by considering 417 
all cases that have resulted in convictions for first-degree murder.162 418 
 

The justices concluded that the Bland analysis is flawed in that it only allows for comparison with 419 

“similar cases” where the prosecution sought the death penalty, excluding cases that may be 420 

similar, but where a lesser penalty, such as life imprisonment, was sought.163 According to the 421 

justices’ proposed analysis, “after considering the nature of the crime, the defendant, and his prior 422 

criminal record and after considering this case in the context of truly similar cases” they would 423 

have considered life without parole as “an appropriate and proportionate punishment.”164  424 

In 2018, Justice Lee dissented from related majority opinions regarding a constitutional 425 

challenge by death row inmates to the Tennessee lethal injection protocol.165 Mr. Irick had filed 426 

for a stay of his execution pending the resolution of the inmates’ appeal of the related action.166 427 

The majority in State v. Irick, dismissed Mr. Irick’s request to stay his execution after concluding 428 

that he had failed to demonstrate a likelihood of success on the merits of the pending appeal.167 In 429 

her dissent Justice Lee exhorted the Court,  430 

Our decision whether to briefly stay Mr. Irick’s execution until after his appeal is concluded 431 
cannot be dictated by the nature of his crimes, how long it has been since he was sentenced 432 
to die, or how many times his execution date has been reset. These emotional 433 
considerations should not sway or sidetrack us. Rather, logic and reason must prevail.168 434 
 

In related case, Abdur'Rahman v. Parker, death row inmates (including Mr. Irick) appealed 435 

dismissal of their complaint alleging that Tennessee’s three-drug lethal injection protocol 436 

constitutes cruel and unusual punishment under the Tennessee and Federal Constitutions.169 The 437 

majority affirmed the lower court’s dismissal, stating that appellants had failed to demonstrate the 438 
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availability of their proposed one-drug alternative lethal injection protocol.170 Justice Lee gave a 439 

scathing critique of the expedited method of deciding the case:  440 

By putting this case on a rocket docket, the Court denied the Petitioners a fair and 441 
meaningful opportunity to be heard and jeopardized the public’s confidence and trust in 442 
the impartiality and integrity of the judicial system. Today, the Court meets its self-imposed 443 
deadline by deciding this case before Zagorski’s October 11 execution and Miller’s 444 
December 6 execution—but at great cost. I cannot go along with the Court’s decision 445 
because these proceedings have not been fundamentally fair to the Petitioners.171 446 
 

Justice Lee has dissented from majority opinions in civil as well as criminal cases. In Cotten 447 

v. Wilson, the majority held that, because former girlfriend’s suicide was not reasonably 448 

foreseeable, former boyfriend could not be held liable for negligence after showing her a gun and 449 

leaving it unsecured in his home, where she used it to commit suicide.172 In her dissent, Justice 450 

Lee objected to the Court’s affirmance of summary judgment in this case, stating that the 451 

determination of foreseeability involved disputed questions of material fact and that the decedent’s 452 

estate should “have its day in court.”173 Specifically, she emphasized that Dr. Wilson, the former 453 

boyfriend, was a board-certified psychiatrist who knew or should have known that his former 454 

girlfriend, Ms. Cotten, suffered from depression; she also cited expert testimony presenting during 455 

the case regarding the concern that a psychiatrist should have had about showing a gun to a person 456 

with Ms. Cotten’s history.174  457 

In McClay v. Airport Mgmt. Servs., LLC, the majority answered a certified question by 458 

holding that Tennessee’s cap on noneconomic damages is not an unconstitutional violation of a 459 

plaintiff’s right to trial by jury.175 In her dissent, Justice Lee vigorously argued that the damages 460 

cap prescribed by Tenn. Code Ann. § 29-39-102 is an unconstitutional violation of the right to trial 461 

by jury.176 She called the cap a “legislative ‘amendment’ to the Constitution” that renders a jury 462 

verdict “meaningless” when it “exceeds the damages cap.”177 Justice Lee went on to say that “[b]y 463 

enacting the statutory caps, the legislature has impermissibly substituted its judgment for the jury’s 464 
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assessment of noneconomic damages, without regard for the value a jury might place on those 465 

intangible losses.”178 After censuring the General Assembly for “usurping the jury’s role” and 466 

“dilut[ing] the right to trial by jury so it is no longer inviolate,” Justice Lee asserted that a 467 

Constitutional amendment with the requisite voter ratification would have been the proper way to 468 

introduce damages caps.179 Referencing the legislative history, she concluded by stating: 469 

The majority’s decision that Tennessee Code Annotated section 29-39-102 is constitutional 470 
tells the citizens of Tennessee that their right to trial by jury and their right to be fairly 471 
compensated for noneconomic damages are trumped by the desire to limit the financial 472 
exposure of big corporations and insurance companies in civil negligence lawsuits. I will 473 
not join in sending this message.180 474 
 

Justice Lee’s dissenting opinions neither invite, nor entertain debates with the majority 475 

opinion. Citing similar language from a prior dissent, in Cotten Justice Lee critiqued the majority’s 476 

references to her dissent in footnotes of the majority opinion, writing:  477 

The majority, in lengthy footnotes, attempts to defend its decision in favor of Dr. Wilson. 478 
The reasoning in this dissent is clearly stated. I decline the invitation to debate in a series 479 
of footnotes. See Borne v. Celadon Trucking Servs., Inc., 532 S.W.3d 274, 319 (Tenn. 480 
2017) (Lee, J., concurring in part and dissenting in part).181  481 
 

In McFarland v. Pemberton, she wrote,  482 

The majority tries, at great length, to defend its decision by attacking this dissent, accusing 483 
it of relying on hyperbole, and complaining that the dissent is “imagining a series of 484 
hypotheticals.” This dissenting opinion is, instead, a thoughtful and commonsense 485 
consideration of the applicable law and its practical effect on the electoral process. This 486 
dissenting opinion is not an appellant brief and does not engage in a footnote sparring 487 
match with the majority as it attempts to advocate for and defend its decision.182 488 
 

Justice Lee’s dissenting opinions stand alone, documenting her reasoned analysis of the law and 489 

its application to the facts of the case. 490 
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LEGACY 491 

When I asked Justice Lee what I should not 492 

leave out in telling her story, her response was 493 

“family.” 183  She elaborates on family as her 494 

greatest accomplishment:	 495 

After I got on the Supreme Court, I was asked 496 
if getting on the court was my greatest 497 
accomplishment.  And I said,  “Absolutely not.” 498 
My greatest accomplishment was being a good 499 
mother to my children. To me, raising healthy, 500 
happy, kind and productive children with whom 501 
I have a good relationship was the hardest and 502 
the most important task I faced.184 503 

 
Justice Lee reminisced about the years when her daughters were young: 504 

I was often late and distracted when I finally made it to their recitals or picked them up 505 
from day care, but I wouldn’t trade those times for anything in the world. The days were 506 
long, but the years were short. As adults, my children told me that they didn’t remember 507 
me working because I was always there for them. That was the greatest compliment anyone 508 
has ever given me, and I cherish it still. Supreme court justice definitely takes a backseat 509 
to motherhood.185  510 
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Her daughters, Laura and Sarah, are now grown and one of them has joined the legal profession 511 

as an attorney focusing on eminent domain work.186 Justice Lee’s granddaughters are now five 512 

years old and she welcomed a newborn grandson in July of 2019.187 Dean Koch observed, “[S]he's 513 

family first, so she gets all that aligned about as well as you could possibly do it.”188  514 

While prioritizing her family relationships, Justice Lee has also prioritized her community 515 

and lived up to her commitment of staying involved as a Supreme Court Justice. 189  In her 516 

application for the Supreme Court, she wrote that “[A] judge cannot become an isolated ivory-517 

tower academician, but must remain active in the community, maintain relationships with lawyers 518 

and bar groups, and speak at continuing legal education seminars and public events.”190 Justice 519 

Lee has been active over the years with pro bono work, community speaking engagements, and 520 

participation in professional and bar groups.191 She has been involved with the Knoxville YWCA’s 521 

transitional housing program for homeless women and fundraising efforts for the Knoxville-based 522 

Volunteer Ministry Center, which also works with the homeless.192 She has also been active with 523 

the East Tennessee Historical Society, which appeals to her fascination with history.193 Dean Koch 524 

reflected on Justice Lee’s impact on her community: 525 

[S]he's also been very active civilly and . . . civically. So just the way she carries herself, 526 
her communications with laypersons and folks like that, the . . . comments that she makes 527 
that get published in the paper, I think give people a sense of “Here is someone who's like 528 
us, who's very accomplished, who's worked real hard, who takes her job very seriously,” 529 
but also isn't in some sort of academic ivory tower, that she wrestles with making the law 530 
relevant and fair.194 531 

 
Stephanie Slater elaborated on Justice Lee’s approachability: “[I]t's like she's never met a stranger 532 

and never met anybody that intimidates her . . . . [S]he'll talk to anybody. She doesn't care if you've 533 

got money or you don't . . . . She's not the kind of person that looks at somebody and says, ‘What 534 

can you do for me?’”195 535 
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Specifically, Justice Lee has continued to invest in the Tennessee legal community. She 536 

has given a multitude of seminars and presentations and taught a trial practice course as an adjunct 537 

faculty member at the University of Tennessee College of Law in 2007.196 On occasion she even 538 

officiates weddings for members of the bar.197 Dean Koch described the effect of this involvement:  539 

She goes to bar meetings. People know her . . . . I would say among the lawyers, she's 540 
been very available, very open. And so I would say that what one of the effects she's had 541 
is that she has brought the Court closer to the bar and doing that would have the effect of 542 
raising the trust level of the bar and the Court, 'cause you're apt to trust people you know 543 
more than the people you don't.198 544 
 

Justice Lee has been a regular speaker at the University of Tennessee College of Law’s 545 

Institute for Professional Leadership.199 Dean Emeritus, Doug Blaze, who is also Director and Co-546 

Founder of the Institute, characterized Justice Lee as a “remarkable speaker. So down to earth and 547 

also the substance of what she says is dead on.”200 She has spoken to students on the topics of 548 

leadership, work-life balance, and legacy.201 While Justice Lee sometimes uses prepared remarks, 549 

she notes that questions from students are “usually where the good stuff comes out” and that she 550 

“really want[s] to know what’s on their minds.”202 Blaze noted that “[s]tudents relate to her, 551 

especially women” but that “she just kind of transcends all the boundaries, both gender and politics 552 

because of who she is.”203  553 

 At the Institute for Professional Leadership’s 2016 Lawyers as Leaders seminar, Justice 554 

Lee gave the analogy of life being like a stove with four burners: one for health, one for family, 555 

one for friends, one for career.204 “The key is to keep all 4 eyes burning – but not to let any one 556 

eye burn so hot that it burns itself out.”205 She noted that some eyes will burn hotter than others at 557 

different stages of a person’s career, but that it’s important to keep all four eyes burning and to 558 

“check your stove” periodically to see how the eyes are set.206  559 
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Justice Lee used her own story to encourage students that a leader can start anywhere.207 560 

She exhorted them to work hard, act professionally, draw motivation from a desire to help others, 561 

and be willing to try different things to find the right fit: “But when you first start – it will be 562 

hard[,] it won’t be easy and no one owes you anything. So you will need to tough it out for a while 563 

until you figure out where your place is.  Once you find it, you will know it.”208 She spoke of 564 

lessons she learned as a trial lawyer:  565 

I used to go to Tennessee Trial Lawyers seminars as a young lawyer.  I would meet these 566 
amazing charismatic plaintiff[’s] lawyers.  I would think “that is just not me – I am not a 567 
grandstander – I don’t like public speaking – I am shy – I get really nervous in front of a 568 
jury – I just don’t have the personality to be a trial lawyer.” I realized over time by watching 569 
different lawyers – all different kinds of people can be good trial lawyers – same for 570 
leaders.209 571 
 

She commented on the leadership opportunity that being on the Supreme Court had afforded her:  572 

By virtue of being on the Tennessee Supreme Court I am considered a leader.  I try to lead 573 
by being who I am – never putting on airs or trying to reinvent myself[,] working hard[,] 574 
being prepared[,] having a passion for my work[,] being respectful of others[.] I try to 575 
remember that it isn’t about me but about the group I am leading and the mission we are 576 
on.210 577 
 

 Addressing the East Tennessee Lawyer’s Association for Women, Justice Lee expressed 578 

her commitment to the next generation:  579 

We must reach up to receive and accept 580 
advice from women and men who have 581 
more experience and wisdom than we 582 
do, and we must reach down and bring 583 
the next generation with us.  We must 584 
create opportunities and spaces for 585 
young professionals to grow and give 586 
them the benefit of the doubt whenever 587 
possible – just as someone once gave us 588 
that same benefit.211 589 
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Justice Lee demonstrates this commitment by regularly supervising student internships and 590 

speaking at law school classes and hooding ceremonies.212  591 

Justice Lee went from the only woman practicing law in her county to being part of the 592 

first Tennessee Supreme Court with a female majority.213 While celebrating the milestones, she 593 

also stresses self-reliance:  594 

I hope that on your first chance, you win. I hear that happens to some people. Never me. I 595 
fought and scrapped to be where I am. While I say, take a chance and put yourself out there, 596 
I also think you have to get yourself ready. You have to be good at what you do. You have 597 
to have earned the respect of people in your community. You have to have paid your dues. 598 
You need to be active and involved in your community. You need to be involved in the 599 
political process, and in professional organizations, like ETLAW.  And you have to give 600 
back.  None of us is here thanks to our work alone.  We are here as professional women 601 
because others have come before us, and we must acknowledge and celebrate that.214 602 
 

Justice Lee invests in her colleagues. Stephanie Slater discussed the relationship that began 603 

when she started clerking for, then, Judge Lee.215 Slater had been a judicial law clerk in federal 604 

court, but found herself unable to keep pace after she began taking care of her sister who had 605 

leukemia.216 She remembers Judge Lee being “so nice” during “one of the worst periods of [her] 606 

life.”217 Only two months into her clerkship with Judge Lee, Slater fell off the back of a truck while 607 

moving furniture and injured her leg, rendering her unable to drive.218 Slater recounted Judge Lee’s 608 

response: “and so here I am, my mother's eighty-something years old and my sister's dying and I 609 

have no other family and she would drive me home, and I live way out in east Knoxville.”219 610 

Though Slater only clerked for Judge Lee for about a year (she went on to clerk for Justice Gary 611 

Wade at the Tennessee Supreme Court), she recalls this as the start of her close friendship with 612 

Justice Lee.220 Slater credits Lee for encouraging her to write a book about former U.S. Supreme 613 

Court Justice from Tennessee, Edward Terry Sanford.221 Justice Lee also loaned her books for 614 

research and gave an introduction for Slater’s presentation and book signing at the East Tennessee 615 

Historical Society.222  616 
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Other colleagues expressed the depth of Justice Lee’s impact on their lives and careers. 617 

Doug Blaze recounted advice she gave him when he was a new dean: “In your first year, set 618 

the pace. You don't have to keep it up, but 619 

really people are watching you and that's a 620 

really critical time.” 223  Former Court of 621 

Appeals judge, Charles D. Susano, Jr., 622 

called Justice Lee “smart,” “tough,” and 623 

“prepared” and said, “she's the best friend 624 

I've got, in the judiciary.”224  625 

CONCLUSION 626 

Looking back on her career, Justice Lee remarked, “Every rung of the ladder I have climbed 627 

is a victory, not for me, but for small town lawyers across this state and for my dad.”225 She denies 628 

having a master plan and stated that choosing a career in the law was “kind of a fallback” and that 629 

any plan she had was “just to try to do well at each step, and then if [she] did well where [she] 630 

was, then opportunities tended to arise.”226 At her Investiture speech after appointment to the 631 

Tennessee Supreme Court, she said, “I am like that turtle you see sitting on the fence post on the 632 

side of the road.  I would not be where I am without a lot of help.”227 The Tennessee legal 633 

community is richer and better for the substantial contribution of Justice Sharon G. Lee, a 634 

contribution wrought from her unique background and commitment to excellence. 635 
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